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PROCLAMETION No 26 /2012
THE PROCLAMATION ENACTED TO

ESTABLISHED THE DIRE DAWA
ADMNINSTRATION PUBLIC
PROCUREMENT, AND  PROPRETY

ADMINSTRATION AGENCY

WHEREAS; It has become necessary to established a
system that review and decide on complaints in regard
to the conduct of public procurement independently and
impartially of Dire Dawa Administration and to separate
the role of procurement executing body and regulatory

body;

WHEREAS; it is believed that to established an
independent and impartial regulatory and supervisory
organ of public procurement and property

Administration

WHEREAS, to ensure that public property in which a
significant amount of public money is invested, utilized
in such a manner as to enable the government device

maximum benefit;
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NOW, THEREFORE, in accordance With Article

12(1)(a) of Dire Dawa Administration charter

proclamation No 416/2004, Dire Dawa Administration

Council, it is hereby proclaimed as follows
CHAPTER ONE

1. Short Title
This Proclamation may be cited as “The
Dire Dawa Administration public
Procurement and Property Administration
Agency establishment Proclamation No.

26/2012”

2. Definitions
In this Proclamation unless and otherwise the
context requires;

1. “Administration” means the Dire Dawa

Administration

2. “Agency” means the public procurement and
property Administration agency established

under Article 3 of this proclamation..

3. “Board” means an entity establushed under
Article 9 of this proclamation to review,
investigate and decide any complaints in
regard to the conduct of procurements and

disposal of property of the Administration.
4. “Bureau” means the Bureau of Finance and
Economic Development.

5. “Federal

Government of  Federal

Government” means the

Democratic
Republic Ethiopia.

6. “person” means any natural or juridical

person-
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b «TH» TINF APLDTFTE TS HCR 7. "Procurement" mean obtaining  goods,
P2eDTFT WG AIANINRTTT T construction works consultancy or other
nn.s-o me9° 095 T m-9° AA services through purchasing, hiring or
+aoAAL, @A 17V 10T obtaining by any other contractual means;

£« o0l Wy TN oo
Noo-d- 0BI° NhéA NaNT8Le NET 8.  "Public Body" mean any public body which
POY1BLC PovIINT aoNlf O AS is partly or wholly financed by the Dire
FavAAL hkI® CAD- ANA YOI Dawa administration budget, and body like

these nature;

B «Po T Ty TN PRSP

9.  "Public Fund" mean any monetary resource

ANTSLC 9°8 b 089° ANTSL4% _ ]

appropriated to a public body from the
N7 PR ACSHS NLC Aao 0T . ) .

Administration treasury or aid grants and
hef el haee 'l')H—'ﬂ ®L7" credits put at the disposal of the public
Parls Mok PO M. 103 bodies by foreign donors through the

Administration or internal revenue of the

public body;

L «Rao 70T PAC» TN Aoo v ao(4f
N+ e 70 1THN PULhAS®T NI 10. "Public Procurement” mean procurement by
-z a public body using public fund;

ib.  «aPéNy 20T Aov 30T ao0ldf W 11. "Supplier" mean a person or institution
AP OLI° AN A%IPLN ®LI° under contract with a public body to supply
273 HCE Oé A’ThS®7 @A 911 goods, services or construction works;

N 0g9° LCP 1%

B «Oas o850 TIat oot T 12. "Candidate" mean a person or institution
ArAte SEOMH @@9° AgvhdA invited to take part in public procurement
faohlrt (@ ®LI° &CET 10-x or seeking to be so invited;

I, «Pao 3t Het» 10T hao 0t
TN AG ood MOVHFPC  Chhh8L4 13.  "Public Property" mean any property of
a3Vt U PP TIST@9° et the Administration other than public
1M~ fund and land;

B . «TI0@1L» TN Coo T LT

14 '"Disposal" mean the transfer of public
e oes MHO-®-C AMA - @73 property to another person by sale or
N HAAE ©L9° o PNC LI other means or the act of getting rid of
9 SMA 10T public property by burning or burying;

Page 3



& « 29, NLT» 0T 4P VAL T LAD-

¢remi PO MCO- NN
avavl P PULONTINATE Govt (AL ALY
1 PmPoLF ANt POLGLD  AS

AN oo AR PTLTY LT
L7 A7 P0E AP h9°To-HCiha
aoPT ANNChSE V7T oo 71 PEAT
aoflov(C: LALL  oo0F AT 1L
PaoANAT7 LEI°l-INE

% QLY APE 00T (@7 23 ¢HLT10-

PO 2 BEI°G-A

0L % U-At

L0320t 2 i | VA ol Y1 a1 2 7

[. CfIN@ cokL”

b

Cav 70 DI AS LT ANTSLC AT,
hHY NIA «aL70.0» S0 P7Lmé 07

eFAT VIR GOt PA®  PANTSLS
Pao 30t oo0df N PS MY APE

TRRTIN::

£ AL Tmérk AMCO BIPSA::

15. "Fixed Asset" mean tangible asset the
value of which is determined by a
directive to be issued by the Bureau,
that is in operational use and that has
a useful economic life of more than one
year, such as furniture, computers,
heavy equipment, vehicles, buildings,
roads, sewers, bridges, irrigation

systems, dam and the like;

16. Provisions of this proclamation set out
in muscular gender shall also apply to

the feminine gender

CHAPTER TWO
THE PUBLIC PROCUREMENT AND
PROPERTY ADMINISTRATION AGENCY

3. Establishment of agency

1. It is here by this proclamation established the
Public Procurement and Property Administration
Agency hereinafter called "Agency" having an
autonomous and legal personality in the

administration.

2. The Agency shall be accountable to the

Bureau.
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4. Objectives of the Agency

The objectives of the Agency are
1. Ensure the application of fair, competitive, transparent,
non-discriminatory and equivalent value for money
modern property

procurement  and public

administration;

2. Follow up compliance of public bodies with the
provisions of the amended public procurement and
property administration proclamation No027/2012 in
conducting their duty at their disposal.

3. Build the capacity of procurement and property

administration with in the administration.

4. Work for the prevalence of uniform system of public
procurement and property administration with the
Federal and Regional Government and Addis Ababa

City Administration;

5. Eunctions of the Agency

The Agency shall have the following functions :

1/ Advise the administration on all public procurement and

property  administration policies, principles,

implementation and provide technical assistance to
public bodies of the administration.

2/ Monitor and report to the Bureau on the performance of
the public procurement and property Administration
systems in the administration, initiate amendments on
laws, implementation and system improvements.

3/ In collaboration with competent authorities ensure the
setting of training standards, competence levels,

certification paths of public procurement and property

administration;
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4. Prepare, update and issue authorized versions of the
standard bidding documents, procedural forms and
any other attendant documents pertaining to
procurement and property administration.

5. Consider and decide on request from public bodies or
offices to deviate from the prescribed methods of
procurement, the standard bidding documents,

procedural forms and any other attendant documents

in effecting procurement or use other systems or
methods of disposing of public property than those

authorized by law;

6. Introduce an efficient system of listing under which
suppliers who are interested to participate in public
procurement are registered; receives, reviews and
records applications by candidates for registered
supplier status and distribute the suppliers list;

7. Review and decide on complaints submitted by public
bodies on the conduct of bidders or suppliers, and send
copies of such decision to the concerned organs.

8. Maintains and distributes a list of suppliers  who by

reason of having seriously neglected their obligations

under a public procurement contract, or have in
provided false information about their qualifications or
having committed the act of the kind referred to in

Article 6(3) and condemned code of ethics on the

amended  public  procurement and  property

administration proclamation No027/2012 have been

debarred from participating in public procurement by

the Agency;
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9. Conduct audit to ensure that procurement

and  property administration activities of
public bodies are in accordance with the
procurement proclamation and other
documents governing public procurement

and property administration;

10. Set up, develop, maintain and update a data

base that covers the entire spectrum of
public procurement and property

administration,;

On public procurement and property
administration develop and implement an
operation plan on capacity building both for
institutional and human resource

development;

Establish and maintain institutional
linkages with entities working for the
development of a profession and related
matters who have an interest to participate
in public procurement and property

administration;

. Undertake public procurement execution

and property administration research and
surveys, and establish cooperation in the

area of capacity building;

14. Administer and enforce compliance with all

the provisions of proclamation No27/2012
regulations and directives to be issued by
the bureau in accordance with the
proclamation and other functions given to it

by the bureau;
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15. Submit quarterly and annually report to
Bureau regarding the overall functioning of
the public procurement and property
administration system based on information
provided to it by public bodies and provide
such data as the Bureau of the
Administration may request regarding the
quality and quantity of public procurement
handled by each entity; as well as on

matters of property administration;

16. Provide office facilities and technical support for the
board established by this proclamation to review
complaints of candidates in public procurement and
disposal of public property and follow up the

implementation of the decisions of the board;

17. Cause any candidate or supplier barred by the decision
of competent authorities of Federal Government, a
Regional  Government and  Addis  Ababa
Administration, from participating on procurements of
such organs, not to participate in procurements of
the Administration. Reporting supplier barred by the
administration to the Federal and other Public

Procurement and Property Administration Agencys.

18. Set a standard for major items of public bodies
representing important fixed assets and follow-up

adherence to such standards.
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6. Powers of the Agency
In the exercise of its functions, the Agency shall

have the following power:-

1. Require any information, documents, records and
reports in respect of any aspect of the public
procurement process where a breach, wrongdoing
mismanagement or collusions has been alleged,

reported or proven against any public body:

2. Summon witnesses, call for the production of

books of accounts, plans, documents and

examine witnesses and parties concerned on oath;

3. Give warning to or suspend for a definite or
indefinite period of time from participating in
public procurement; candidates, suppliers or
persons involved in the disposal of public
property where it proves that they have offered a
price higher than the market or committed an act
contravening the provisions of the amended
public procurement and property administration
proclamation No27/2012 and the directives issued

by the Bureau,

4. Conduct audit on its own program or cause audit to
be conducted where it receives allegations of
misconduct warranting such audit on a process of

public procurement and property administration.
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5. Upon the request of public bodies, exceptionally
and when justified on sound grounds, may permit
the use of a procedure which is not consistent
with the procedures laid down by the amended
public procurement and property administration
proclamation No027/2012 or the procurement

directive.

7. Organization of the Agency
The structure of Agency shall have:
1. A Manager to be appointed by the

Administration; and
2. The necessary internal organizational structural

and staffs.

8. Powers and Duties of the Manager

1. The Manager shall be the chief executive officer of
the Agency and shall, subject to the general directives
of the Bureau, direct and administer the activates of
the Agency.

2.  Without prejudice to the general provisions of sub-
article (1) of this Article, the Manager shall:

a) Implement the powers and functions of the
Agency specified under Articles 5 and 6
this Proclamation;

b) Employ; administer and dismiss
personnel of the Agency in accordance
with the Dire Dawa Administration Civil
Service Proclamation;

c) Prepare the work plane and budget of the
Agency and implement the same upon
approval,

d) Prepare and submit to the operational and
financial reports on the activities of the

Agency;
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e) Represent the Agency in all its relations with
third parties.
The Manager may delegate parts of his powers and
duties to employees of the Agency to the extent
necessary for the effective management of the function
of Agency.
Chapter Three

Establishment of the Board Reviewing the

Complaints on Public Procurement and Property

Administration
9. Establishment of the Board

1. The Board is hereby stablished which reviews
and decides on complaints lodged in regard to
public procurement and property dispoosal
proceedings.

2. The Board Shall be Accountable to the Bureau

10. Powers and Duties of the Board
1. The Bureau shall issue and implement a
directive setting for the procedure the
Board has to follow in the exercise of its
powers and duties; such directive shall

adhere to the following general rules:

a) the Board shall review and decide on
complaints from candidates or
suppliers;

b) the Board may in the exercise of its
function require the production of
relevant documents and the testimony
of officials and employees of the
concerned bodies;

c) the Board may also seek professional
assistance from governmental or non-
governmental entities where is find
such assistance to be wuseful in
reviewing and deciding on a complaint
submitted to it.
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2) The Agency shall provide the Board with office facility

and technical assistance.

3) Upon deliberation on a complaint submitted to it, the
Board may give one of the following decision, which it
deems to be appropriate,

a) that the procurement proceeding in respect of
which a complaint was lodged be rectified or
terminated,;

b) to dismiss the case where in its judgment the
complaint is unfounded

4, The members of Board shall discharge their duty in a

perfectly ethical manner. They have the obligation to
report any potential or actual conflict of interest they may
come across in the exercise of their functions and to
exclude themselves from any proceeding involving such

confect.
11. Board structure, Members and Terms Of

Operation

1. The board shall have not more than nine (9) members.

2. Members of the board shall be appointed by the
administration cabinet upon the nomination of the bureau
from persons representing the private sector, the relevant
public bodies and Public enterprise.

3. Chair person of the board shall be appointed upon
the nomination of the bureau by the administration
cabinet,

4. The Agency general manager shall serve as member as
well as board secretary,

5. The bureau shall present amount of allowance and the
mode of payment to the Administration cabinet for
decision that to be paid to members of the board.

6. Removal from board member

Any board member:-
a. when request to resign from board member

b. when unable to discharge his obligation
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C. when proven that he commit disciplinary

fault or

d. when believed that he is incompetent to
discharge his obligation to removed from
the member

7. The terms of the board shall be three years,
however any member may be re-appointed for

extra term of service.

12. The Accountability of the Board and
Meeting

1. The Board shall held its regular meetings once

every three months, but it may also held meetings

whenever deemed necessary.

2. There shall be a quorum when majority of the

members are present.

3. Decision of the Board shall be passed by a majority
vote and, in case of a tie; the chairperson shall
have a casting vote.

4. With out prejudice to the provisions of this Article,
the Board may draw up its own meeting rules of

procedure.

5. Board members present at the decision shall be
liable for any liability for entitled by the decision

jointly and separately.

13. Source of Budget
The budget of the Agency shall be allocated by the

Administration.
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b. KETL®  P191AG  TAnAE PP P14 1. The budget of the Agency shall arrange to keep

a7 A0 AF7%CH PLLCIA:: complete and accurate books of accounts.

B, PhlIdm PLAN oM AS AAT 73HA 2. The book of accounts and other financial
"o A1RT NPT ASAC ®eI° (PSSO documents of Agency shall be audited annually
h8AC N99.099° heAC (193 a0 by the Auditor General or by an auditor

C.avl.avi-p:: designated by him.

15. Duty to cooperate

1%, PaotaNC 223
Any person, for the implementation of this
MO h@ MY APE hd0” L . .
proclamation, is duly bound to provide the assistance
KENE PTMRPDT  £OF Pomtg required by the Agency and make necessary
+EALDT TNNC P21L47 L3 hANT:: cooperation.
i, 49701t DATILS LT @ VT 16. Inapplicable Laws

Y APE IC PoLPL MIGTDI° APPT Any proclamation, regulation, directive or practice
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which are inconsistent with this, proclamation shall
have no effect on matter provided in this

proclamation.

17. Effective Date

This proclamation shall come into force upon the

1=}
P
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LV APE MANTELE Ll 124T IR date of publication in the Dire Negarit Gazeta of the
H° hoMN T ¢7 E9RC P05 SIPSA: Administration.
£658P vaC 1 7% 2005 2.9° Dire Dawa, this Dec 10 day of 2012
AQg HeL ASSED ZIYAD
CLLHLAP AOTRLC h7 k0 MAYOR OF THE DIRE DAWA

ADMINISTRATION

14. Books of Accounts
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